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Appendix B. Summary of Chemical Disclosure Laws 

Table B-1.Hydraulic Fracturing Chemical Disclosure Requirements 
Laws and Proposals at the State and Federal Levels 

Law 
(or Proposal) 

Who Must Disclose 
and To Whoma 

What Must Be 
Disclosedb  

Trade Secret 
Protectionsc 

When 
Disclosures Must 

Be Made 

Proposed Bureau of 
Land Management Rule 
(would apply on lands 
managed by BLM) 

Operator discloses to 
BLM. The agency 
intends to have the 
information posted on 
the FracFocus 
website. 

Total volume of fluid; 
trade name and 
purpose of additive 
products; and CAS 
numbers of chemical 
ingredients and their 
concentrations (% by 
mass) in the entire 
fluid. 

Operator could claim 
that a federal law or 
regulation protected 
information from 
disclosure but must 
explain why 
information is 
exempt. BLM would 
evaluate operator’s 
claim. 

Within 30 days after 
fracturing in the 
Subsequent Report 
Sundry Notice. 

FRAC Act  
(S. 587;  
H.R. 1084) 

Person conducting 
fracturing operations 
discloses to state (or 
EPA, if it has primary 
enforcement 
responsibility in the 
state), which posts on 
Internet. 

Before and after 
fracturing: CAS 
numbers of ingredients 
in fracturing fluid; 
Material Safety Data 
Sheets when available; 
and “chemical” 
volumes. 

No public disclosure 
of chemical formulas. 
Disclosure to state 
(or EPA) or health 
professional upon 
request in a medical 
emergency. Fracturing 
party may require 
confidentiality 
agreement after 
disclosure. 

S. 587: before and 
after fracturing 
(same level of 
disclosure); 
deadlines set by 
state (or EPA). 

H.R. 1084: before 
fracturing and 
within 30 days after 
the end of fracturing 
(same level of 
disclosure). 

Arkansas Disclosures are made 
to state agency. Any 
“person” fracturing a 
well in the state 
makes less detailed 
disclosures before 
fracturing, and the 
permit holder makes 
more detailed 
disclosures after 
fracturing. 

Before fracturing: 
disclosures include a 
list of additives; and 
names and CAS 
numbers of ingredients 
in fracture fluid.  

After fracturing: 
disclosures include the 
“types and volumes” of 
fluid and proppant 
used for each stage; 
additive names and 
types; names and CAS 
numbers of ingredients 
added to the fracture 
fluid by any person 
fracturing the well and 
the permit holder; and 
actual additive rates or 
concentrations (% by 
volume) in the fluid.  

 

Chemical families 
must be provided 
when ingredient 
identities are 
withheld. A person 
fracturing a well 
and/or the permit 
holder may submit 
claim of protection to 
state agency for 
decision. Exceptions 
provided for 
situations in which 
state or federal law 
requires disclosure to 
a health professional. 

Some disclosures 
before fracturing.  

More detailed 
disclosures must be 
made within 30 days 
of completion of a 
fractured well. 
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Law 
(or Proposal) 

Who Must Disclose 
and To Whoma 

What Must Be 
Disclosedb  

Trade Secret 
Protectionsc 

When 
Disclosures Must 

Be Made 

Colorado Operator discloses to 
the public by posting 
on the FracFocus 
website. 

Total volume of water 
or other base fluid 
used during all stages 
of the operation; trade 
name, vendor, and 
purpose of each 
additive product used; 
the identity, CAS 
number, and maximum 
concentration (% by 
mass) of each 
ingredient intentionally 
added to the fluid. 

Operator may 
designate information 
as a trade secret and 
withhold it but must 
submit the chemical 
family or similar 
descriptor. Claim 
submitted to state 
agency by vendor, 
service provider, or 
operator. Rule does 
not provide for 
evaluation of claims. 
Exceptions for 
medical emergencies 
and spills (with 
confidentiality 
protections). 

Within 60 days 
after fracturing 
ends but no later 
than 120 days after 
it begins. 

Idaho Before fracturing: 
owner or operator 
discloses to state in 
Application for Permit 
to Drill. 

After fracturing: 
owner or operator 
discloses to state in 
post-treatment 
report. 

Before fracturing: 
disclosures include, for 
each stage, “chemical 
additives and 
proppant(s) and 
concentrations or 
rates proposed to be 
mixed and injected,” 
including type, name, 
and CAS number of 
“additives” from 
Material Safety Data 
Sheets and “the 
formulary disclosure of 
the chemical 
compounds used in the 
well stimulation(s).” 

After fracturing: 
disclosures include 
concentrations (% by 
volume) of the base 
treatment fluid, 
individual “additives,” 
and proppant(s) in the 
entire fracturing fluid. 

 

Party may claim trade 
secret protection 
when it discloses to 
the state. Information 
is protected from 
public disclosure to 
the extent of the 
state’s public records 
law’s exemption for 
trade secrets. 
Exception for when 
state or federal law 
requires disclosure to 
health professional. 

Before fracturing in 
the Application for 
Permit to Drill. 

Within 30 days of 
fracturing in post- 
treatment report. 
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Law 
(or Proposal) 

Who Must Disclose 
and To Whoma 

What Must Be 
Disclosedb  

Trade Secret 
Protectionsc 

When 
Disclosures Must 

Be Made 

Indiana (emergency 
instruction for coal 
bed methane wells) 

Before fracturing: well 
permit applicant 
discloses to state. 

 

After fracturing: 
operator discloses to 
state. 

Before fracturing: 
disclosures include 
proposed volume of 
base stimulation fluid; 
“proposed rate or 
concentration” of each 
additive product and a 
Material Safety Data 
Sheet for each 
product, if one exists. 

After fracturing: 
disclosures include 
volume of “base 
stimulation fluids” 
used; trade name and 
“rate or 
concentration” of each 
additive product; and 
Material Safety Data 
Sheets for products if 
not already submitted. 

 

None in the 
emergency rule. 

Before fracturing in 
the well permit 
application. 

After fracturing in 
the well completion 
or recompletion 
report. 

Louisiana Operator makes 
disclosures to state 
agency or submits 
statement that it has 
disclosed information 
to the public via 
FracFocus or a 
comparable website 
that is accessible to 
the public and free of 
charge. 

Disclosures include: 
CAS numbers of 
ingredients and 
maximum ingredient 
concentrations within 
additives (% by mass) 
and within the fracture 
fluid (% by mass of 
total volume) of 
hazardous ingredients 
(under OSHA 
standards). Operator 
is not required to 
disclose information 
not disclosed to it by 
an entity claiming trade 
secret protection. 

Chemical identities 
and CAS numbers 
may be withheld if 
claimed to be trade 
secrets or found to 
be trade secrets 
under 29 C.F.R. 
§1910.1200(i). 
Chemical family must 
still be provided. 
Exception in medical 
emergencies when 
state or federal law 
requires disclosure. 

Within 20 days after 
well completion. 

Michigan Operator makes 
disclosures to state 
agency when it 
conducts a high-
volume fracturing well 
completion. 

Material Safety Data 
Sheets that are 
provided by service 
company for 
“additives” used; and 
volumes of additives. 

None in the 
instruction. 

Filed with record of 
well completion 
operations, which is 
due within 60 days 
of well completion. 
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Law 
(or Proposal) 

Who Must Disclose 
and To Whoma 

What Must Be 
Disclosedb  

Trade Secret 
Protectionsc 

When 
Disclosures Must 

Be Made 

Montana Before fracturing: 
operator discloses to 
state agency in drilling 
permit application or 
notice. 

After fracturing: 
owner or operator 
discloses to the state 
agency or public. 
Public disclosure 
occurs on FracFocus 
or other publicly 
accessible website 
approved by the state 
agency. 

Before fracturing: 
disclosures include 
“estimated total 
volume of treatment 
to be used”; trade 
name or generic name 
of “principal 
components or 
chemicals”; and the 
“estimated amount or 
volume of the principal 
components.” 

After fracturing: types 
of additives used and 
their “rates or 
concentrations” in the 
fluid; and names and 
CAS numbers of the 
additives’ chemical 
ingredients.  

Owner, operator, or 
service contractor 
may withhold trade 
secret chemical and 
identify it by trade 
name, inventory 
name, chemical family, 
etc. and provide the 
quantity used. 
Exceptions for 
medical emergencies 
and spills (with 
confidentiality 
protections). 

Less specific 
disclosures made 
before fracturing in 
drilling permit 
application or 
notice.  

More specific 
disclosures made 
after fracturing 
upon completion of 
the well. 

New Mexico Operator discloses to 
state agency. 
Operator must certify 
that disclosures are 
true and complete to 
the best of its 
knowledge and belief. 

Total volume of fluid; 
trade name, supplier, 
purpose, and CAS 
numbers of ingredients 
in fluid; and maximum 
concentrations of 
ingredients in additives 
and fluid (% by mass). 
However, no more 
disclosure must be 
made than would be 
included on a Material 
Safety Data Sheet 
under 29 C.F.R. 
§1910.1200. 

“The division does 
not require the 
reporting or 
disclosure of 
proprietary, trade 
secret, or confidential 
business information.” 

Within 45 days after 
well completion. 

North Dakota Owner, operator, or 
service company 
discloses to the public 
on the FracFocus 
website. 

“All elements made 
viewable by the 
FracFocus website.” 

Viewable elements on 
the FracFocus site do 
not include chemical 
information that 
submitting parties 
have withheld 
because it qualifies for 
trade secret 
protection under 29 
C.F.R. 
§1910.1200(i)(1). 

Within 60 days after 
fracturing. 
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Law 
(or Proposal) 

Who Must Disclose 
and To Whoma 

What Must Be 
Disclosedb  

Trade Secret 
Protectionsc 

When 
Disclosures Must 

Be Made 

Ohio Well owner makes 
disclosures in well 
completion record 
submitted to state 
agency or by posting 
information on 
FracFocus.  

State agency posts 
certain submitted 
chemical information 
on its website. 

Disclosures include: 
the trade name and 
volume of all 
“products, fluids, and 
substances”; maximum 
concentrations of 
additives in the fluid; 
and CAS numbers and 
maximum 
concentrations of 
ingredients 
intentionally added to 
the fluid. 

Owner (or party that 
discloses to owner) 
may withhold 
information 
considered to be 
trade secret 
information and 
pursue remedies for 
its misappropriation. 
Trade secret 
challenge is available 
in court to some 
parties. Exceptions 
exist for medical 
emergencies, spills, 
and investigations 
(with confidentiality 
protections). 

Within 60 days after 
the end of drilling 
operations or after 
determination that 
well is a dry or lost 
hole. If the well is 
not completed 
within 60 days of 
drilling, owner must 
file a supplement 
with the 
information 
required within 60 
days after well 
completion. 

Oklahoma (applies to 
the fracturing of 
horizontal wells 
beginning in 2013 and 
other wells in 2014) 

Operator discloses to 
FracFocus or the state 
agency. If submitted 
to state, the agency 
posts on FracFocus. 

Disclosures include: 
total volume and type 
of base fluid; and CAS 
numbers and 
maximum 
concentrations (% by 
mass in fluid) of 
ingredients 
intentionally added. 

Parties may “in good 
faith” withhold 
chemical information. 
Chemical family or 
similar descriptor 
must be provided if 
identity and CAS 
number are withheld. 
Parties may have to 
explain claim to state. 

Within 60 days after 
fracturing. 

Pennsylvania 
(requirements specific 
to “unconventional” 
wells) 

Operator discloses to 
public on FracFocus. 
By Jan. 1, 2013, state 
agency determines 
whether FracFocus 
can be searched or 
sorted by CAS 
number, operator, 
geographic area, etc. If 
not, then agency must 
consider posting data 
on its website so data 
can be searched and 
sorted. 

Operators make the 
disclosures required to 
be made on the 
FracFocus chemical 
disclosure form. 
Ingredients cannot be 
linked to additives. 
Disclosures not 
required are chemicals 
not disclosed by 
vendor, service 
provider, or operator; 
and chemicals not 
intentionally added to 
fracture fluid, etc. 

 

Vendor, service 
provider, or operator 
may withhold trade 
secrets from public. 
Operator discloses 
chemical family or 
similar descriptor. 
Medical 
emergency/spill 
exceptions (with 
confidentiality 
protections) 
provided. 

Within 60 days after 
fracturing. 
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Law 
(or Proposal) 

Who Must Disclose 
and To Whoma 

What Must Be 
Disclosedb  

Trade Secret 
Protectionsc 

When 
Disclosures Must 

Be Made 

Texas Operator discloses to 
public on FracFocus 
website. 

Disclosures include: 
CAS numbers and 
actual/maximum 
concentrations (% by 
mass) of hazardous 
ingredients (according 
to OSHA standards) in 
fracture fluid. Also, 
CAS numbers for 
nonhazardous 
ingredients 
intentionally put in 
fracture fluid must be 
disclosed. Disclosures 
not required include 
chemicals not 
disclosed by 
manufacturer, supplier, 
or service company; 
and chemicals naturally 
occurring in fluid. 

Supplier, service 
company, or operator 
may claim trade 
secret protection. 
Chemical family or 
similar description 
must be provided for 
chemicals withheld. 
Certain landowners 
and others may 
challenge trade secret 
claims. State attorney 
general decides if 
information is 
protected, subject to 
appeal. Exceptions for 
emergencies; 
borrows some 
confidentiality 
procedures from 29 
C.F.R. §1910.1200(i). 

On or before the 
date the well 
completion report 
is due (timeframe 
varies). 

West Virginia Horizontal well work: 
permit applicant 
(before fracturing) 
and operator (after 
fracturing) disclose to 
state agency. 

Before fracturing: list 
of anticipated 
“additives” that may be 
used.  

After fracturing: list of 
“additives” actually 
used submitted with 
well completion log. 

None in the 
disclosure law. 

Before fracturing: 
list of anticipated 
“additives” that may 
be used.  

After fracturing: list 
of “additives” 
actually used 
submitted with well 
completion log.  

Wyoming Owner, operator, or 
service company 
discloses to state 
agency. 

Before fracturing: for 
each stage pumped, 
disclosures must 
include “the chemical 
additives, compounds 
and concentrations or 
rates proposed to be 
mixed and injected.” 

After fracturing: 
disclosures must 
include the total 
volume of fluid 
pumped and, for each 
stage, the “actual 
chemical additive 
name, type, 
concentration or rate, 
and amounts.” 

Claim made to state 
agency. Trade secrets 
protected to extent 
of state open records 
law’s exemption for 
trade secrets. Agency 
decides whether 
information is exempt 
from public 
disclosure. 

Before and after 
fracturing. 

Source: Compiled by the Congressional Research Service from the BLM proposed rule, FRAC Act, and state 
regulations. 

Note: States update their laws on fracturing chemical disclosure frequently, and thus this table is designed to 
show trends in how states structure these provisions rather than to describe the current status of the law in any 
particular state. 



Hydraulic Fracturing: Chemical Disclosure Requirements 
 

Congressional Research Service 20 

a. This category does not include intermediate disclosures required to be made in some states, including 
Arkansas (person fracturing the well to permit holder), Colorado (certain service providers and vendors to 
operator), Pennsylvania (certain service providers and vendors to operator), and Texas (supplier or service 
company to operator). When disclosures are made to a government agency, some agencies may choose to 
disclose information to the public, for example by posting the information on their websites. 

b. To determine the actual level of disclosure required, trade secret protections must be considered, as these 
protections may allow parties to prevent the disclosure of information to regulators or the public. 

c. This category refers only to trade secret protections contained in the disclosure law itself and not in other 
laws that may provide protections, such as open records laws. 
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